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An Act to repeal and replace the Botswana National Sports Council
Act, to continue in existence the Botswana National Sports Council, to
provide it with a new constitution and to provide for maiters incidental
thereto and connected therewith.

Date of Assent: 94.81

Date of Commencement: On Notice.

ENACTED by the Parliament of Botswana.

1. This Act may be cited as the Botswana-National Sports
Council Act, 1981, and shall come into operation on such date as
the Minister may, by notice published in the Gazette, appoint.

2. In this Act, unless the context otherwise requires, —

“annual meeting of the Council” means the annual meeting of the
Council prescribed by section 9 {1);

“Appeals Board” means the Appeals Board for the Council
established by section 16 (1);

“Chairman of the Council” includes the Vice-Chairman of the
Council where the Chairman of the Council is unable or not
readily available to perform the functions of his office as
such;

“Council” means the Botswana National Sports Council referred
to in section 3;

“Council’s rules” means rules made by the Council under section
19;

“delegate” means a delegate from and representing a member
of the Council;

“Executive Committee” means the Executive Committee of the
Council established by section 10;

“financial year” means the financial year of the Council pre-
scribed by section 15;

“meeting of the Council’ means the annual meeting or an
ordinary or special meeting of the Council;

“ordinary meeting of the Council” means an ordinary meeting of
the Council prescribed by section 9 (2);

“prescribed” means prescribed by the Council’s rules or by
regulations made by the Minister under section 20;

“Secretary of the Council” includes the Vice-Chairman of the
Council where the Secretary of the Council is unable or
not readily available to perform the functions of his office
as such;

“special meeting of the Council” means a special meeting of the
Council called hythe Chairman of the Council under or in
accordance with section 9 (3) or (4).



3. Notwithstanding the repeal of the Botswana National Sports
Council Act by this Act, the Botswana National Sports Council
established by section 3 of that Act shall continue in existence as a
body corporate in conformity with the provisions of this Act.

4. The objects of the Council shall be to promote sport within
Botswana and participation in sport outside Botswana.

5. The Council may do all such lawful acts as are necessary or
expedient for the furtherance of the objects of the Council
prescribed by section 4 and, without prejudice to the generality of
the foregoing, may —

(a) institute and defend suits and other legal proceedings in

its corporate name;

(8) acquire, hold, charge and dispose of property of any kind;

(¢ enter into contracts; and

{d) borrow and lend money with or without giving or taking

security.

6. {1) The provisions of the Schedule shall have effect in
respect of the Council.

(2) The Minister may, by order published in the Gazette,
amend the Schedule in order to give effect, to such extent as he
considers desirable, to a resolution of the annual meeting or of an
ordinary or special meeting of the Council that the Schedule be
amended.

7. (1) All those bodies which were members of the Council
immediately before the commencement of this Act shall continue
to be members of the Council.

(2) Any body of persons claiming to represent the majority of
clubs, associations or other bhodies of persons or individuals
engaged or interested in any sport in Botswana may apply, in
such manner as may be prescribed, to the Council for membership
thereof and thereafter the annual meeting or an ordinary or
special meeting of the Council may, if it is satisfied that such
claim is well-grounded, elect the body to be a member of the
Council.

{3) Where the Minister is satisfied that a body of persons, not
being a2 member of the Council, represents the majority of clubs,
associations or other bodies of persons or individuals engaged or
interested in any sport in Botswana and that it is in the public
interest for that body of persons to he a member of the Council,
the Minister may, by order published in the Gazette, provide that
that body shall be a member of the Council.
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(4) Notwithstanding any provision contained in the constitution,
rules, regulations or bye-laws of a body of persons to which an
order under subsection {3) applies, that body of persons shall, at
the commencement of the order, become a member of the Council
and as such shall thereafter be bound by and subject to this Act
and the Council’s rules in all respects.

(5) Where the Minister is satisfied that a club, association or
other body of persons, not being a member of a member of the
Council, is principally engaged or interested in a sport in
Botswana in respect of which a member of the Council represents
the majority of clubs, associations or other hodies of persons

‘engaged or interested in that sport and that it is in the public

interest for that club, association or other body of persons to be 2
member of that member of the Council, the Minister may, by
order published in the Gazette, provide that that club, association
or other body of persons shall be a member of that member of the
Council.

(6) Notwithstanding any provision contained in the constitution,
rules, regulations or bye-laws of a club, association or other hody
of persons to which an order under subsection (5) applies, that
club, association or other bhody of persons shall, at the
commencement of the order, become a member of the member of
the Council specified in the order and as such shall thereafter be
hound by and subject to the constitution, rules, regulations and
bye-laws of that member of the Council in all respects.

(7} Any body of persons to which an order under subsection (3)
applies or any club, association or other body of persons to which
an order under subsection (5) applies or any member of a member
of the Council specified in an order under subsection (5} which
fails to take every reasonable step to give effect to the order or any
other person who is knowingly a party to such a failure shall be
guilty of an offence and liable to a fine of P500 and to
imprisonment for 6 months.

8. The ultimate authority of the Council shall be exercised by a
meeting of the Council.

9. {1} The Council shall hold a meeting, to be called the
annual meeting of the Counci), in July of every year.

(2) The Council shall hold a meeting, to be called an ordinary
meeting of the Council, in March of every year and a further such
meeting in November of every year.

{3) Where the Chairman of the Council is of the opinion that a
matter concerning the Council ought to be considered hy a
meeting of the Council before the next annual or ordinary
meeting of the Council, he may call a special meeting of the
Council for that purpose.



{4) Where the Chairman of the Council is informed in writing
by a majority of the members of the Council that they wish a
matter concerning the Council to be considered by a meeting of
the Council before the next annual or ordinary meeting of the
Council, he shall call a special meeting of the Council for that

urpose.

(5) The following persons alone shall be entitled to take part in
the proceedings of the annual meeting or of an ordinary or
special meeting of the Council —

{a) the members of the Executive Committee; and

(5} 2 delegates from and representing each member of the

Council.

{6) No meeting of the Council shall be held otherwise than as
provided by this section.

10. There is hereby established a committee of the Council, to
be called the Executive Committee of the Council, which shall be
constituted in accordance with section 11,

11. {1) Each annual meeting of the Council shall, as a late item
of husiness conducted by the meeting, proceed to elect any 3
persons whom it considers to be suitably qualified to be,
respectively, —

{@) the Vice-Chairman of the Council and a member of the

Executive Committee;
{8} the Treasurer of the Council and a member of the Executive
Committee; and

(¢) an additional member of the Executive Committee.

{2) Immediately after the election prescribed by subsection (1),
the Minister shall appoint any person whom he considers to be
suitably qualified to be the Chairman of the Council and a
member of the Executive Committee,

{3) Where the Minister appoints as the Chairman of the
Council and a member of the Executive Committee a person
already elected in accordance with subsection (1), that person’s
election shall thereupon be rendered null and void and the
annual meeting of the Council shall forthwith proceed to elect
any other person whom it considers to be suitably qualified in his
place.

(4) The Minister shall, from time to time, designate for the
purposes of this section a public officer directly subordinate to
the Director of Sports and Cultural Activities and the officer for
the time being so designated shall be the Secretary of the Council
and a member of the Executive Committee.

(5) The Minister for the time being responsible for education
shall, from time to time, designate for the purposes of this section
a public officer specially concerned with physical education
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throughout Botswana and the officer for the time being so
designated shall be a member of the Executive Committee.

{6) Where a delegate to the annual meeting of the Council is
elected or appointed in accordance with this section, he shall
thereupon cease to be a delegate.

12. (1) The Chairman of the Council shall hold office as such
and remain a member of the Executive Committee until the
appointment by the Minister, after the election prescribed by
section 11 (1), of a new Chairman of the Council at the next or any
subsequent annual meeting of the Council.

(2) The Vice-Chairman and Treasurer of the Council shall
each hold office as such and remain a member of the Executive
Committee until the election of a new Vice-Chairman or Treasurer,
as the case may be, at the next or any subsequent annual meeting
of the Council.

(3) Where the office of the Chairman, Vice-Chairman or
Treasurer of the Council becomes vacant for any reason, he shall
immediately cease to be a member of the Executive Committee.

{4) Notwithstanding subsections (1) and (2), the office of the
Chairman, Vice-Chairman or Treasurer of the Council shall
immediately become vacant on —

(a} his resignation from the office; or

(&) the passing, by an ordinary or special meeting of the

Council, of a resolution of no confidence in him,

(5) If the office of the Chairman of the Council hecomes vacant
between annual meetings of the Council, the Minister may
appoint any person whom he considers to be suitably qualified to
fill the vacancy and he a member of the Executive Committee.

{6) If the office of the Vice-Chairman or Treasurer of the
Council becomes vacant between annual meetings of the Council,
the Executive Committee may appoint any person whom it
considers to be suitably qualified to fill the vacancy and be a
member of the Executive Committee:

Provided that, where the office becomes vacant in consequence
of a resolution of no confidence passed by an ordinary or special
meeting of the Council, the meeting shall forthwith proceed to
elect any person whom it considers to he suitably qualified to fill
the vacancy and he a member of the Executive Committee.

(7} Where a delegate to an ordinary or special meeting of the
Council is elected in accordance with the proviso to subsection
(6), he shall thereupon cease to be a delegate.

(8) The provisions of subsections (2), (4}, (6) and (7) shall apply,
with all necessary modifications, to the office of the additional
member of the Executive Committee referred to in section 11 (1)

().



18. The Executive Committee shall manage the day-to-day
affairs of the Council and, for this purpose, may exercise any
power and shall perform every duty conferred or imposed on the
Council by this Act, other than a power or duty specifically
conferred or imposed on the annual meeting or on an ordinary or
special meeting of the Council, in conformity with the Council’s
rules and with such directions, conditions, exceptions or
qualifications as the annual meeting or an ordinary or special
meeting of the Council may, from time to time, give or specify.

14. No member of the Executive Committee shall be eligible to
be a delegate to the annual meeting or to an ordinary or special
meeting of the Council.

15. (1) The financial year of the Council shall be the period of
12 months ending on 31st December in every year.

(2) The Treasurer of the Council shall cause to be kept proper
hooks and records ot account of the Council’s income, expenditure,
assets and liabilities.

{3) The Treasurer of the Council shall, within 8 weeks
immediately after the end of each financial year, prepare and
submit to the Council's auditor a financial statement in respect of
that financial year (which statement is hereinafter referred to as
“the annual firancial statement”).

{4) The annual financial statement shall consist of —

(@) a statement of the Council's income and expenditure

during the financial year to which it relates; and

{b) a statement of the Council's assets and liahilities on the

last day of that financial year.

(5) After receipt of the annual financial statement, the Council’s
auditor shall audit the Council’s accounts in respect of the year to
which it relates and shall, not later than 30th April immediately
following such receipt, submit to the Treasurer of the Council his
written report thereon (which report is hereinafter referred to as
“the auditor’s annual report”).

(6) The auditor’s annual report shall state whether, in the
opinion of the Council’s auditor, —

(a) proper books and records of account haye or have not been

kept by the Council; and

{& the annual financial statement —

{i) was or was not prepared on a basis consistent with
that of the financial year immediately preceding the
financial year to which it relates and is or is not in
agreement with the Council’s books and records of
account; and

{ii) in the case of the income and expenditure statement,
gives or does not give a true and fair view of the
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{7) The Treasurer of the Council shall, not later than 31st May
in every year, transmit to the Minister a certified true copy of the
annual financial statement in respect of the immediately preceding
financial year together with a certified true copy of the auditor’s
annual report on the Council’s accounts in respect of that year.

(8) The Treasurer of the Council shall, not later than 31st May
in every year, prepare estimates of the Council’s revenue and
expenditure in respect of the immediately following financial
year {which estimates are hereinafter referred to as “the annual
estimates”).

{9) The annual estimates shall be approved by the annual
meeting of the Council to which they are presented in accordance
with subsection (10).

{10) The Treasurer of the Council shall present or cause to be
presented to the annual meeting of the Council —

(@) the annual financial statement in respect of the immediately
preceding financial year or a certified true copy thereof
together with the auditor’s annual report on the Council's
accounts in respect of that year or a certified true copy
thereof; and

{5) the annual estimates in respect of the immediately follow-
ing financial year.

16. {1) There is hereby established a tribunal, to be called the
Appeals Board for the Council, which shall consist of 4 members
appointed by the Minister from among those persons whom he
considers to be suitably qualified.

{2) In respect of any appeal to the Appeals Board, the Minister
may appoint, for the purpose of hearing and determining that
appeal alone, an additional member of the Appeals Board who
shall be a person having, in the Minister's opinion, special
knowledge and experience of the sport connected with the
appeal,

{3) Every member of the Appeals Board appointed in accordance
with subsection (1) shall remain a member of the Appeals Board
for such period as the Minister shall determine and that period
shall be specified at the time of the member’s appointment to the
Appeals Board.

{4} Every member of the Appeals Board appointed in accordance
with subsection (1) shall be eligible for reappointment as a
member thereof at the expiry of the term of his membership.

{5) The Minister shall appoint, from among the members of
the Appeals Board appointed in accordance with subsection (1), a
Chairman and a Vice-Chairman of the Appeals Board, each of



whom shall hold office as such until he ceases to be a member of
the Appeals Board.

(6) The Chairman or in his absence the Vice-Chairman of the
Appeals Board shall preside at the hearing and determination of
every appeal to the Appeals Board.

{7) The presence of the Chairman or Vice-Chairman of the
Appeals Board and of 2 other members thereof appointed in
accordance with subsection (1) (including the Vice-Chairman if
the Chairman is present} shall constitute 2 quorum of the Appeals
Board:

Provided that, where an additional member of the Appeals
Board has, in respect of any appeal, been appointed under
subsection (2), no quorum of the Appeals Board shall be constituted
for the purpose of hearing and determining that appeal unless
that additional member is also present

{8) Subject to this Act, the Appeals Board shall regulate its own
procedure.

17. {1) Subject to subsection (2), each member of the Council
shall make adequate and effective provision for the settlement of
disputes within the member.

(2) Where, in the event of a dispute arising within a member or
hetween members of the Council, all procedures for the settlement
of such a dispute prescribed by the member concerned or by the
Council's rules, as the case may he, have been exhausted, any
party to the dispute may appeal to the Appeals Board which shall
finally determine the dispute,

18. (1) No member of the Council shall, without the written
consent of the Executive Committee, permit, encourage or in any
way assist any team or group of 2 or more individuals or any
individual to tour outside Botswana for the purposes of sport or
in any way participate in sport outside Botswana or, while
touring within or outside Botswana for the purposes of sport or in
any way participating in sport within or outside Botswana, —

{a) in the case of a team or group of 2 or more individuals, to
describe themselves or permit themselves to be described
as a national team or in any way representing Botswana; or

(&) in the case of an individual, to describe himself or permit
himself to be described as in any way representing
Botswana.

(2) No team or group of 2 or more individuals and no
individual shall, without the written consent of the Executive
Committee, tour within or outside Botswana for the purposes of
sport or in any way participate in sport within or outside
Botswana and, while so touring or participating, —

(@) in the case of a team or group of 2 or more individuals,

describe themselves or permit themselves to be described as
a national team or in any way representing Botswana; or
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{®) in the case of an individual, descrihe himself or permit
himself to be described as in any way representing
Botswana.

{3) No member of the Council shall, without the written
consent of the Executive Committe, invite any team or group of 2
or more individuals or any individual from outside Botswana to
tour within Botswana for the purposes of sport or in any way
participate in sport within Botswana.

{(4) Any member of the Council or other person who contravenes
or is knowingly a party. to a contravention of this section shall be
guilty of an offence and liable to a fine of P500.

19. (1) The annual meeting or an ordinary or special meeting
of the Council may make rules for the regulation of the Council
and, without prejudice to the generality of the foregoing, such
rules may provide -

(@) for the settlement of disputes hetween members of the

Council; and

{b) for the imposition on a member of the Council, hy the
annual meeting or by an ordinary or special meeting of the
Council or by the Executive Committee, of a fine not ex-
ceeding P1 000 where the annual meeting or an ordinary or
special meeting of the Council or the Executive Committee,
as the case may be, is satisfied that the membher is guilty of 2
breach thereof.

(2} Where a fine is imposed on a member of the Council under
the Council’s rules, no delegate from that member shall take part
in the proceedings of the annual meeting or of an ordinary or
special meeting of the Council until the fine is paid to the
Council.

(3) The proceeds of all fines imposed on members of the
Council under the Council’s rules shall belong to the Council.

20. (1) The Minister may make regulations for the better
carrying into effect of the purposes and provisions of this Act and,
without prejudice to the generality of the foregoing, such
regulations may prescribe —

{a) the circumstances in which the Executive Committee may
give its consent for the purposes of section 18 and the
conditions to be attached thereto; and

(b) the conditions subject to which financial assistance may be
provided by the Council to a member thereof and the
procedure to be followed for providing such assistance.

21. For removing doubts, it is hereby declared that, in the
event of a conflict between the Council's rules and regulations
made by the Minister under section 20, the regulations shall, to
the extent of the conflict, prevail.

22. The Botswana National Sports Council Act is hereby
repealed.



SCHEDULE {section 6}

PROVISIONS TO HAVE EFFECT IN RESPFRCT OF COUNCIL

1. {1} Fachh member of the Counal shall pay 1o the Council, on or
belore st Jannary in every year, such annual subseription as the annual
meeting ar an ordinary or special meeting of the Council shall, hrom
time (o time, determine,

(2) The Treasurer of the Cauncil shall report 10 the first meeting of
the Executive Committee held after 31st january inevery year the namnes
of alt those members of the Council whose annual subscriptions to the
Council repsained unpaid on 31s( January in that year and the Fxeeulive
Committee shall ke such action on the report as it thinks appropriate,

(1) No delegate from a member of the Council which fails o pay it
annual subser iprion to the Counctl by 31st January in any year shall take
port in the proceedings of the anpual meeting or of an ordinary or
special mecting of the Council until that subscription is paid 10 the
Council.

2. (1) The annual meeting or an ordinary meeting of the Council shall
be held at such place and, subject to section 9, commence on such day as
the Fxecutive Committee shafl determine.

(2) A special meeting of (he Council shall he held at such place and
comnence on such day as the Chaivman of the Council shall determine,

() The Secretmy of the Counctl shall take every reasonable step 1o
give o each member of the Council, in such manuner as the Couneil's
rules way preseribe, not less than 14 days’ notice of cach mecting of the
Cauncil and such notice shall —

(@) in the case of the annual meeting of the Council, be accompanied
by the agenda for the meeting together with a copy of the aunual
financial sttement in respect of the immediately  preceding
financial year, a copy of the aaditor's annual report on the
Council's accounts in respect of that year and a copy of the anpuaal
estimates invespedt of the immediately following financial year;

{h) inthe case of an ordinary meeting of the Conncil, be accornpanied
by the agenda for the meeting; and

(&) in the case of aspecial meeting of the Conngil, indicate the atters
to be considered by the mecting,

(1) Notwithstancding sulipavagrvaph (3), where the Chaivman of the
Coundil informs the Scevetary of the Council that he is ealling o speecial
meeting of the Conmneil as a matter of urgency, the Secretiey shofl 1ake
cvery reasonithle Nl(']l to gi\'(- to ecach member of the Coung “, in such
manner as he shall determine, not less than 72 hours' notice of the
lnt_'rling.

{5) The presence of the Chairman or Vice-Chairman of the Council
and of one delegate rom each of two thivds of the members of the
Coundail shall constitute a quorom for the annual meeting or for an
anbinary ar special meeting of the Coundil,

{6) The annual mecting or an ordinary or specinl mectiag of the
Comndl may appoint any per<ons 1o comsditute committees of the Coundil
for such, praproses as the meetingg shall specidy,

{7) Fhe business 1o be conducted at each anvual mecting of the
Coundil shalk include —
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{a} aroli-call ot the members of the Council and an examination of the
credentials of the delegates present;

{4} the presentation and discussion of the Exccutive Committee’s
annual report on the activities of the Council;

(¢) the presemation and discussion of the annual {inancial statement
in respect of the immediately preceding financial year together
with the auditor's annual report on the Council's accounts in
respect of that year;

(d) the presentation, discussion and approval of the annual estimates
in respect of the immediately following financial year;

(¢} the consideration of any pending applications for membership of
the Council;

() the conduct of the election prescribed by section 10 (1) and of any
election which may be required by section 10 (3); and

(g) the consideration of motions.

3. (1} The Chairman or in his absence the Vice-Chdirman of the
Council shall preside at every meeting of the Council or Executive
Committee.

(2) At a meeting of the Council, each member of the Executive
Commitiee and delegate present shall have one vote and, at a meeting of
the Executive Committee, each member thereof present shall have one
vote:

Provided that the Chaivman or Vice-Chairman of the Council shall,
when presiding at a meeting of the Council or Executive Committee,
have both an original and a casting vote,

(3) At a meeting of the Council or Executive Committee, voting shall
be by show of hands:

Provided that, where the majority of the delegates present at a
meeting of the Council or the majority of the members of the Executive
Committee present at a meeting of the Executive Committee so requires,
the voting on a particular question shall be by secret ballot conducted by
the person presiding at the meeting,

4. (1) The Executive Committee shall meet when and as often as the
Chairman of the Council alone directs:

Provided that the Chairman of the Council shall ensure that the
Executive Committee meets at least once in every 4 weeks.

(2) The presence of the Chairman or Vice-Chairman of the Council
and of 3 other members of the Executive Committee (including the Vice-
Chairman if the Chairman is present) shall constitute a quorum of the
Executive Committee.

5. {1} The Executive Committee may —

{a) from time 0 time and for such period as it shall in each case
determine, co-opt any person whose advice or other assistance it
requires; but no such person shall vote on any question before a
meeting of the Council or Executive Committee nor shall such a
person count for the purpose of constituting a2 quorum of the
Fxecutive Commitiee;

(b} appoint any persons {0 constitute sub-committees of the Executive
Committee for such purposes as the Executive Committee shall
specify;



{¢} where it s of the opinion that the interests of the Council so
require, delegate to the Chairman, Vice-Chairman, Treasurer or
Secretary of the Council or to any sub-committee of the Executive
Committee the excrcise of any power and the performance of any
duty conferred or imposed on the Executive Committee by this Act
(including any power or duly conlerred or imposed on the
Executive Committee by section 13), subject to such conditions,
exceptions or qualifications as the Executive Committee may, from
time to time, specity, and, thereupon or from such date as the
Executive Conmittee may specify, the Chairman, Vice-Chatrman,
Treasurer or Secretary of the Council or the subcommittee in
question, as the case 1wy be, may exercise that power and shall
perform that duty in conformity with any conditions, exceptions or
qualifications so specitied; and

(d) employ such staff of the Council as it considers necessary for the
proper running, of the Council, on such terms and subject to such
conditions as it shall determinve.

(2) The Executive Comuitice shall —

(@) appoint a duly qualified person to be the Council's auditor;

(8) cause to be kept a regisier of all sporting clubs, associations and
other bodies of persons within Botswana, their colours, insignia
and addresses: and

(¢} cause to he prepared woud presented to the annual meeting of the
Council the Executive Committee’s annual report on the activities
of the Council.

6. (1) The Treasurer of the Covncil shall 1ake every reasonable step to
ensure that all tnoneys received for and on behalf of the Council are paid
forthwith inte a bank account in the name of the Council.

(2) Every cheque druwn on a bank account in the name of the Council
shall be signed by any 2 among the Chairman, Vice-Chairman, Treasurer
and Sceretary of the Council.

7. {1) Subject to paragraph 6 (2), all documents made on behalf of the
Council and all decisions of the Council shall be signified under the
hand of the Chairman, Vice Chairman, Treasurer or Secretary of the
Council.

{2) Where, in the cvent ntlegal proceedings, whether civil or criminal,
being instituted against zay office bearer, servant or agent of the Council
in respect ol anything done o1 omitted to be done by him, the Executive
Comumittee is of the opinion that that thing was done or omitted to be
done by him in good faith asned in the proper and reasonable discharge of
his duty as such office biearer, servant or agent, that person shall be
defended at the eapense of the Conncil and the Council shall indemnify
him from all danwages, costs and other expenses dircetly resulting from
the legal procecdings.

PASSED by the National Assembly this 30th day of March, 1981.

LP. GONTSE,
Clerk of the National Assembiy.
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